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DECLARATION OF COVENANTS AND RESTRICTIONS FOR
LAST LAKE COVE

THIS DECLARATION is made and executed on the date hereinafter set forth hy
LIFESTYLE BUILDERS OF ORLANDO, INC., a Florida corporation, (the ™ Developer”).

WITNESSETH:

WHEREAS, Developer is the owner of certain property described in the plat for EAST
LAKE COVE, as recorded in the Public Records of Osceola County, which is alsc more
particularly described in Exhibit "A" attached hereto and by this reference made a part hereof
{hereinafter referred to as the "Cemmunity"); and

WHEREAS, Developer has established a land use plan for the Community and desires
to provide for the preservation of the values and amenities hereby established and as may he
established for the Community hereafter committed to a land use plan and to this end does
hereby subject the Community to use covenants, restrictions, easements, reservations,
regulations, burdens and liens as hereinafter set forth; and

WHEREAS, Developer has deemed it desirable for the efficient preservation of the
values and amenities established as aforesaid to create a corporation known as EAST LAKE
COVE HOMEOWNERS ASSOCIATION, INC., a Florida corporation not-for-profit, to which
there has been and will be delegated and assigned certain powers and duties of ownership,
operation, administration, maintenance and repair, the enforcement of the covenants,
restrictions and easements contained herein and the collection and disbursement of the

assessments and charges hereinafter provided,

NOW, THEREFORE, in consideration of the premises and mutual covenants herein
contained, Developer hereby declares that the Community shall he owned, held, used,
transferred, sold, conveyed, demised and occupied subject to the covenants, restrictions,
easements, reservations, burdens and liens hereinafter set forth,

ARTICLE Y

Section 1, ‘Association” shall mean and refer to EAST LAKE COVE HOMEQWNRERS
ASSOCIATION, INC., a Florida corporation not-for-profit, its successors and assigns,

decrav elkoove edf

bt



Ll 2003001539 0% 2170/2791

Section 2. “Board" shall mean the Board of Directors of the Association,
Section 3. ‘Owner” shall mean and refer to the record owner, whether one or more

persons or entities, of a fee simple title to any Lot or Home, including contract sellers, hut
exciuding those having such interest merely as security for the performance of an obligation.

Section 4. "The Community” shall mean and refer to that certain real property

legally described in Exhibit "A” attached hereto and made a part hereof, and such additional

lands that may be subjected to this Declaration by annexation.

Section 5.  “Common Open Space” shall mean Tracts A, C, & T of the Community .
and all other real property owned, or to be owned, by the Association for the common use and
enjoyment of the Owners.
et
Section 6. "Recreation Parcel' shall mean and refer to Tracts B, D, G, & F of the g
Community and any other portion of the Common Open Space on which the Association builds
recreation faciliies. Recreation facilities may be created, expanded or reduced by Developer

without the consent of Owners or the Association.

Section 7, ‘Private Drives” shall mean and refer to Tract M and arny other portion of

the Common Open Space owned, or to he owned, by the Association and used for pedestrian
and/or vehicular access, if any.

Section 8. "Lot® shall mean and refer to those parcels of land upen which exists or
will exist a Home, regardless of whether such parcel(s) of land have been platted or are
unplatted. The number of Lots in an unplatted area at any particular time shall be the number
of Homes approved by Osceala County, Florida for that unplatted area at such tme.

the purpose of constructing a Home thereon for immediate resale.

Section 9, "Builder” shall mean a’ party who is in the business of purchasing Lots for

Section 10. "Home" shall mean a completely constructed attached or detached single
family home which is designated and intended for use and occupancy as a residence and which
is subject to assessments under this Declaration or any Supplemental Declaration made by the
Developer.  Said term includes any interest in land, improvement and other property
appurtenant to the Home,

Section 11. "Model Home" shall mean a fully constructed Home, that prior to its sale

by Developer, will be used by Developer or Builder to show prospective purchasers a model of
the Home(s) available for purchases.

Section 12. “Developer” shall mean Lifestyle Builders of Orlando, Inc., a Florida
corporation, its successors and assigns, if such successors and assigns should: (i) acquire
more than one undeveloped and/or unimproved Lot from Developer for the purpose of
development; and (i) obtain a written assignment of the Developer's rights from Lifestyle
Builders of Orlando, Inc.

Section 13. “Institutional Mortgagee" or “Institutional Lender” means a bank, savings
and loan association, insurance company, real estate or mortgage investment trust, pension
fund, an agency of the United States Government, mortgage banker, or any other lender
generally recognized as an institutional type lender, or the Developer, holding a first mortgage
on a Home,
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Section 14, "Common Expenses” means  all expenses of any kind or nature
whatsoever incurred by the Association, including, but not limited to, the following:

(a] Expenses incurred in connection with the ownership, maintenance, repair,
improvement or operation of the Common Open Space, including Private Drives, or any other
property to be maintained by the Association as provided in this Declaration, including, but not
limited to, utilities, to NES, assessments, insurance, operation, maintenance, repairs,
improvements, and alterations.

{b} Expenses of obtaining, repairing or replacing  personal property  in
connection with any Common Open Space or the performance of the Association's dufies.

(c} Expenses incurred in conmection with the administration and management

of the Association. e
{dy Common  water, sewer,  trash  removal, and other common  utilit ,

governmental, or similar services for the Homes which are not separately metered or charged 1o

the Owners, or which the Asseciation determines to pay In commean in the best interest of the

Owners.

{¢) Expenses declared to be Common Expenses hy the provisions of this
Declaration, or by the Association.

Section 15. “Annexation” shall mean and refer to the subjecting of real property to

this Declaration by amendment in acecordance with Article VI hereof,

Section 16. '"Public Area’ shall mean and refer to all lands owned by the State of

Florida, the County, or municipality which, to the extent allowed by such povernmental
authority, are to be maintained by the Asscciation.

Section 17. “Master Surface Water Management System” means the overall system
designed, constructed and implemented upon the Community to control discharges caused by
rainfall events, which systemn is intended to collect, convey, store, ahsorb, inhibit, treat, use or
reuse surface water in order to prevent or reduce flooding, overdrainage, environmental
degradation, and water pollution, or to affect the quality and quantity of discharges from the
system, all as permitted by the District pursuant to Chapters 40E-4 and 405, Florida
Administrative Code, including without limitation al drains, outfalls, piping, connections,
manholes, retention ponds and areas, underdrains, clean outs, catch basins and other related
and appurtenant f{acilities.

Section 18. “District” shall mean and refer to the South Florida Water Management
District, an agency created pursuant to Chapter 373, Florida Statutes.

ARTICLE II
PROPERTY RIGHTS

Section 1, Owner's Easements of Enjoyment. Every owner shall have a
noni-exclusive right and easement of enjoyment in and to the Common Open Space which shall
be appurtenant to and shall pass with the title to every Lot and Home, subject to the following:

A. All provisions of this Declaration, the plat or plats of the Community, and
the Articles of Incorporation and By-Laws of the Association;
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B. Rules and regulations adopted by the Association governing the use and
enjoyment of the Common Onen Space;

C. The right of the Association to charge reasonable admission and other fees
for the use of any recreational facility which may be situated upon the Common Open Spaces;

D. The right of the Association to suspend the voting rights and to suspend the
right to use common open spaces of any Owner for any period during which any assessment
against his Lot or Home remains unpaid; and for a period not to exceed sixty [60) days for an
infraction of its published rules and regulations, ,

L. The right of the Association to dedicate, sell or fransfer all or any part of the
Comimon Open Space to any*ublic agency, authority or utility for such purposs and subject to
such conditions as may be agreed upon in an instrument signed by two-thirds (2/3) of each .
class of members of the Association and recorded in the public records of the County. In
addition, so long as there is a Class B3 membership, such dedication, sale or transfer shall
require approval of HUD/FHA/ VA,

F. The right of the Association to borrow money, and with the consent of
two-thirds (2/3) of each class of members, and so long as there is a Class B membership, the
approval of HUD/THA/VA, to mortgage, pledge or hypothecate all of its real and personal
property as security for money horrowed or debts incurred.

G. The right of the Association to make additions, alterations or improvernents
to the Common Open Space, and to purchase any personal property as it deems necessary or
desirable from time fo time, provided, however, the approval of two thirds 12/3) of the Qwners
shall be required for any addition, alterarion or improvement or any purchase of persona)
property exceeding a sum equal to one (1} month's total Assessments for Common Expenses
payable by all the Owners, or if the cost of the foregoing shall in any fiscal vear exceed in the
aggregate a sum equal to twe {2) month's Assessments for Common Expenses payable by all of
the Owners. The foregoing approval shall in no event be required with respect to expenses
incurred in connection with the maintenance, repair or replacement of existing Common Open
Space, or any existing improvements or personal property associated therewith, The cost and
expense of any such additions, alterations or improvements to the Common Open Space, or the
purchase of personal property, shall be a Common Expense. In addition, so long as the
Developer owns any portion of the Community, Developer shall have the right to make any
additions, alterations or improvements to the Common Open Space as may be desired by
Developer in its sole discretion from time to time, at Developer's expense,

Section 2. Delegation of Use. Any Owner may delegate, in accordance with the
appropriate By-laws, his right of enjovment to the Common Open Space, to the members of his
family, his tenants or contract purchasers who reside on the property.

Section 3. Permitted Uses. The Common Open Space shall be restricted to the
following uses:

A. The Common Open Space, now and forever, shall be restricted hereby such
that it shall be maintained as open space for the recreation, use and benefit of the Owners,
including as and for easements and rights-of-way for the construction, operation and
maintenance of utility services and drainage facilities and shall not he used for any commercial
or industrial use except as herein described,
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3. The Private Drives, if any, now and {orever, shall be restricted such that they
shall be used solely for the henelit of the Owners, their tenants, invitees and guests as and for
the common access, ingress and egress and as an easement and right-of-way for the
construction, operation and maintenance of utility services and drainage facilities. The Private
Drives shall he kept free and clear of obstructions, except as is reasonable for constructicn,
eperation and maintenance of traffic and speed controls,

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot or Home which is subject to assessment shall be g
member of the Association, Membership shall be appurtenant to and shall not be separated
from ownership of any Lot er Home which is subject to assessment.
W:y}.
Section 2, The Association shall have two (2) classes of voting membership: p
LASS A: Class "A" members shall be all Owners with the exception of the

Developer and shall be entitled 10 one vate for each Lot owned. When more than one person
bolds an interest in any Lot, all such persons shail be members,  The vote for such Lot shall
be exercised as they among themselves determine, but in no event shall more than one vote be
cast with respect to any Lot.

CLASS B: Class "B" member(s] shall be the Developer as defined in this
Declaration, and shall be entitled to ten {10} votes for each Lot owned by it in the Community.
The Class "B" membership shall cease and be converted to Class "A" membership on the
happening of any of the following events, whichever occurs earlier:

(2] When the total votes outstanding in the Class "A" membership equal the
total votes outstanding in the Class "B” membership; or

(b} Seven (7} years from the date of filing of this Declaration; or

(¢} At such time as the Class "B" member votuntarily relinquishes its right to
ten votes for each Lot,

ARTICLE IV
COVENANT FOR MAINTENANCE

Section 1, Responsibility, The Association shall at all times maintain: (1) the
Common Open Space, {iij the grassed and landscaped area of the Public Areas within the
Community or contiguous thereto, (iii) any entrance fealures constructed on the Common
Open Space or in Public Areas or on Lasements granted fo the Association that run through
the Community, (iv) any landscape easements or buffer areas contiguous  to public
rights-of-way which are indicated on any plats of the Community for maintenance by the
Association (the maintenance of all grassed and landscaped area includes mowing and edging
the grass, trimming the hedges and trees, and fertilization), (v} any community message bhoard
located on the Common Open Space (Developer, for so long as it owns a Lot or Home may use
said message board for advertising the Lots or Homes it has {or sale] (vi) all roadways located in
the Community not otherwise dedicated as public roads, {vii) the sewer effluent lines located on
the Common Open Space and within Fasements, (vill) any easements granted fo the
Association, and (ix} the boundary wall, buffer areas and landscaping around the perimeter aof
the Community. The Association shall also have the right to do anything necessary or
desirable in the judgment of the Board to keep the Community neat and attractive, to preserve
or enhance the value thereof, to eliminate fire, health or safety hazards, or otherwise to benefit
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the Owners. Assessments shall alse be used for the maintenance and repair of the Master
surface Water Management System including but net Hmited (o work within retention areas,
drainage structures and drainage easements.

An Owner of a Home will be responsible for the irrigation and fertilization of the grass
and other plant material on his Lot, and the Association shall be responsible for the
maintenance of the Common Open Space.

Section 2. Responsibility for the Master Surface Water Management System,

All portions of the Master Surface Water Management System for the Community, as :
approved and permitted by the District, shall be maintained by the Association, at Common
Expense. Owners may also perform routine mowing and removal of trash and debris within
those portions of Master Su¥face Water Management System lying within the Lots owned by
them.

It is the responsinility of the Association, at Commeoen xpense, {o operate, maintain and
repair the Master Surface Water Management Systemn and to enforce, or to take such
appropriate action as may be necessary to cure violations of, the routine maintenance and non-
interference covenants of the Owners under this Declaration, and, when appropriate, to levy
special assessments or individual assessments therefor.

Maintenance of the Master Surface Water Management System shall include the
exercise of practices which allow the system to provide drainage, water storage, conveyance
and other surface water management capabilities as permitted by the District. Any repair or
reconstruction of the Master Surface Water Management System shall be as originally
permitted or, if modified, as approved by the District,

The District shall also have the right to enforce the obligations of the - Association
described in this Section 2, :

Section 3, Access. For the purpose of performing the maintenance authorized by
this Article and as otherwise provided for in this Declaration, the Association, through its duly
authorized agents or employees, shall have the right to enter upon any Lot{s] or the Common
Open Space, at reasonable hours on any day. In the case aof emergency repairs, access will be
permitted at any time with only such notice as, under the eircumstances is practically
affordable,

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of a Lien and Personal Oblipation for Assessments. The
Developer, for each Lot owned by it within the Community, hereby covenants, and each Owner
of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association: (1) annual assessments or
charges; and (2) special assessments o he established, together with interest, costs and
reasonable attorneys' fees, which shall be a charge on the land and shall be a continuing lien
upoen the property against which each such assessment is made. Each such agsessment,
together with costs and reascenable attorneys’ fees, shall also be the personal obligation of the
person who is the Owner of such Lot at the time the assessment fell due.  The personal
obligation {or delinquent assessments shall not pass to his successors in title unless expressly

assumed by them.
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Section 2, E tablishrgg_m_r;_jgwpi{mf{_k_gysgﬁsms_mgQ’L‘j. Prior to the beginning of each fiscal
vear, the Board shall adopt a budget for such fiscal year which shall estimate all of the
Common Expenses to be incurred by the Association during the fiscal vear, The Board shall
establish the assessment for Common Expenses for each Lot and shall notily each Owner in
writing of the amount, frequency, and due dates of the assessment for Common Expenses,
From time to time during the fiscal year, the Board may modify the budpet, and pursuant to
the revised budget or oftherwise, the Board may, upon written notice o the Owners, change the
amount, frequency and/or due dates of the assessments for Common Expenses.  If the
expenditure of funds for Common Expenses will exceed the funds produced by assessment for
Commeon Expenses, the Board may male special assessments for Common Expenses, which
shall be levied in the same manner as herein before provided for regular assessments, and
shall be payable in the manner determined hy the Board, as stated in the notice of any special
assessments for Common Expenses. In the cvent any assessments for Common Expenses are
made payable in equal paymeats, as provided in the notice from the Association, such periodic .
payments shall automatically continue to he due and payable in the same amount and
frequency unless and until: (i} the notice spectfically provides that the periodic payments will
terminate or change upon the occurrence of specifled event or date of the payment of the
specilic amount; or (i) the Association notifies the Owner in writing of a change in the amount
and/or frequency of the periodic payments, In no event shall any assessments for Common
Expenses be due less than ten (10) days from the date of the notification of such assessments.

Section 3. Uniformity and Commencement of Assessments. Assessments for

Common Expenses assessed against each Lot shall he equal.  The annual assessment for
Common Expenses as to each Lot cwned by an Owner other than the Developer shall
commence on the first day of the full calendar month after a certificate of occupancy for the
Home on the Lot is issued. As to any Home, including Model Homes, owned by the Developer,
the annual assessment shall commence on the date that the Developer closes the sale of said
Home or Model Home to the first Owner acquiring title from the Developer,

Section 4, Transfer Fee. In addition to assessments for Common Expenses, each
Owner, at the time of acquiring title te a Lot, shall pay to the Association a transfer fee in the
amount of Three Hundred and Na/100 Dollars ($300.00), which shall be in addition to the
Owner's responsibility for assessments for Commeon Lxpenses. The transfer fee shall be used
by the Association for any expenses or otherwise as the Association shall determine from time
to time and need not he restricted or accumulated, Any Builder acquiring title to a Lot shall
not be required fo pay the transfer fee unless the Builder leases the Lot to a third party or
occupies the Lot as a residence,

Section 5. Purpose of Assessments. The assessments levied by the Association
shall be used exclusively to pay Common Expenses and to promote the recreation, health,
safety and welfare of the residents in the Community, for the improvement of the Common

Open Space and for the responsibilities set forth in Article 1V, Section 1 hereof.

Section 6, Effect _on Developer. Notwithstanding any provision that may be
contained to the contrary in this Declaration, for as long as Developer (or any of its affiliates) iy
the QOwner of any Lot, Developer shall have the oplion, in its sole discretion, to: (i} pay
assessments on the Lots owned by it; (i} pay assessments only en certain designated Lots le.g.,
those under construction or those containing a Home for which a certificate of occupancy has
been issued}; or (iii) not paying assessments on any Lots {regardless of whether there is g Home
thereon) and in lieu thereof funding any resulting deficit in the Association's operations
[exclusive of any reserves or capital improvements). The deficit to be paid under option (i)
above shall be the difference between {i} actual operating expenses of the Association (exclusive
of capital improvement costs and reservesj and (if} the sum of all monies receivable by the
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Association (including, without limitation, assessments, interest, late charges, fine and
incidental income} and any surplus carried forward from the preceding year(s). Developer may
from time to time change the option stated above under which Developer is making payments
to the Association by written notice to such effect to the Association. If Developer at any time
elects option (i) above, it shall not be deemed to have elected option (i} as to the Lots which
are not designated under option (il). When all Homes within the Community are sold and
conveyed to purchasers, neither the Developer, nor its alfiliates, shall have further liahility of
any kind to the Association for the payment of assessments, deficits or contributions.

Section 7. Special Assessments. .

A. Capital Improvements. In addition to the annual assessments and special
assessments for Common -B¥penses authorized above, the Association, threugh a two-thirds
(2/3) vote of its Board of Directors, may levy In any assessment vear a special assessment
against an Owner(s] fo the exclusion of other Owners for the purpese of defraying, in whole or
in part, the cost of (i) any construction, reconstruction, repaving, repair or replacement of a
capital improvement upon the Common Open Space, including fixtures and personal property
related thereto, if any, or (i) work performed by the Association in accordance with this
Declaration. Any such Special Assessment shall be subject o all of the applicable provisions of
this Article including, without limitation, Hen filing and foreclosure proceedings and interest,
Any Special Assessment levied hereunder shall be due and payable within the time specified by
the Board of Directors in the action imposing such Assessment,

B. Special Road Reserve. In addition to the annual assessments and other
special assessments authorized by this Declaration, the Association may levy a Special Road
Reserve Assessment as provided for in, and in accordance with, the Developer Agreement. The
Association shall from time to time, hire a registered engineer who, using good engineering
practices, shail periodically (as determined in the reasanable discretion of the Board) inspect
the improvements located on Tract _ and review the maintenanece therecf. In the event such
registered engineer determines there are any needed repairs, such repairs shall be commenced
by the Association within sixty (60) days following its receipt of the final written report of the
registered engineer. Such repairs shall be completed as expeditiously thereaflter as reasonably
possible.  Copies of the registered engineer's annual written reports shall be submitted to
Osceola County within fifteen (15) days following delivery of such written report to the
Association. In addition, all contracts with huilders and all contracts for the sale of Lots in
East Lake Covelincluding re-sales) shall incorporate the following disclosure:

Notice of Private Road and Drainage Easement
Maintenance Assessments and Reserve Account,

"Prospective purchasers of Lots within East Lake Cove are hereby notified
that the private roads, drainage and drainage easement of the County of
Osceola, existing and to be constructed, in East Lake Cove must be
maintained, resurfaced and repaired by the Association as more
particularly described in the Declaration of Covenants and Restrictions for
East Lake Cove as recorded in O.R. Book , Page ____ . Public
Records of Osceola County, Flerida {the "Declaration”). The assessments
will, in part, be placed into a separate reserve account, in order to create a
reserve sufficient to repave all roads in East Lake Cove approximately
every fifteen (15} years. The Association shall annually have the private
roads inspected by a registered engineer using the reserve funds. This
notice shall be included in eaclh sale contract and/or resale contract
relating to the sale or resale of a lot in East Lake Cove as appropriate.”
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Sectign 8, Annual Assessments. The first annual assessment shall be adjusted
according to the number of months remamning in the calendar vear, The Board of Lrectors
shall fix the amounts of the anny al assessment against each Lot at least thirty (30} days in
advance of each annual assessment period. Annual assessments shall be due on January 1 of
each year in the amount of Two Hundred Pifty and No/100 Dolars {$250.00) per vear until
changed as provided herinafter Failure to fix the amounts of the annual asacssments within
the time pericd set forth above would not preclude the Board of Direciors from fixing the
assessment at a later date,

From and after Certificate of Completion the maximum annual assessment of the
Association may be increased each year not more than f{ifteen percent (15%) above the
maximum assessment for the previous year without a vote of the membership. The maximum
annual assessment may be increased above fifteen percent (15%) by a vote of two-thirds {2/3)
of the Class A members wha.are voting in person or by proxy, at a meeting of the Association
duly called for this purpose. The Board of Directors may fix the annual assessments at an
amount not to exceed the maximum,

The Association shall, upen demand, and for a reasonable charge, furnish a certificate
signed by an officer of the Association setting forth whether the assessments on a specified Lot
have been paid. A properly executed certificate of the Association as to the status of
assessments on a Lot is binding upon the Association as of the date of its issuance. The
Association may delegate to a management company or financial institution responsibility for
collection of assessments and the issuance of such certificates,

Section 9. Effect of Non-Payment of Assessment: Remedies of the Association.
Any assessment not paid within fiffeen (15} days of the due date shall be subject to a late
charge of Twenty Five and No/100 Dollars {$25.00). Any assessment not paid within thirty (30)
days of the due date shall, in addition to the late charge due if not paid within 15 days of the
due dale, bear interest from the due date at the rate of 18% per annum. The Association may,
at its election, bring an action at law against the Owner perscnally obligated to pay the same
and/or foreclosure of the lien against the Lot and any improvements thereon. No Owner may
waive or otherwise escape hability for the assessments provided for herein by non-use of the
Commoen Open Space or abandonment of his Lot or Home,

Section 10, Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be a lien superior to all other liens save ane except ad
valorem tax liens and inortgage liens, provided said mortgage liens are first liens against the
property encumbered thereby, subject only to ad valorem tax liens, and said first mortgage
secures an indebtedness which is amortized on monthly or quarter-annual payments over g
period of not less than ten (10} years. The sale or transfer of any Lot pursuant to the
foreciosure, or any proceeding in leu thereof of a f{irst mortgage meeting the above
qualifications, shall extinguish the lien of such assessments as to payments which became due
prior to such sale or transfer pursuant to the foreclosure. No sale or transfer shall relieve such

Lot from liability for any assessments thereafter becoming due or from the lien thereof,

Section 11, Exempt Property. Al Common Open Space and properties

dedicated to and accepted by a local public autherity shall be exempt from the assessments
created herein. However, no land or improvements devoted to dwelling use shall he exempt

from said assessments,

ARTICLE VI
ANNEXATION OF PROPERTY

Section 1. Approval of Annexation. Additional land may be annexed to the
Community by the Developer alone for as long as the Developer has Class "I3° voting rights
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:

within the Community or by the approval of two-thirds (2/3] of the Class A Membhers The
additional lands annexed in accordance with the provisions hereof shall become subject to the
provisions of this Declaration upon the recording in the Public Records of the County of an
amendment hereto properly executed hy the Developer and without the consent of the
members of the Association,  Until such amendment g recorded, no provision of this
Declaration shall be effective as to any additional lands.

Section 2. &gﬁiﬁt_iggs_qx;Modiﬁggggg. Such amendments to the Declaration may
contain such complementary additions and modifications of this Declaration as may be
necessary to refiect the different character, if any, of the additional lands which are the subject
of such amendments to the Declaration as are not inconsistent with the scheme of this
Declaration, as determined by the Developer, Further, such amendments to the Declaration
may contain provisions relating to the additional lands, or any portions thereol, dealing with,
ameng other things, assessments and the bases thersof, rules and regitlations, architectural .
controls and other provisions consistent with the nature of the develepment of such
Community and pertaining to all or part of such additional lands to the exciusion of other
portions of the Comrmunity.

The provisions of this Article VI, Section 2 cannot be amended without the written
consent of the Developer, and any amendment of this Article VI, Section 2, without the written
consent of the Developer, shall be deemed null and void,

ARTICLE VII
WITHDRAWAL OF PROPERTY

Anything herein to the contrary notwithstanding, Developer reserves the absolute right
to amend this Declaration at any time it still has Class "B" voting rights, without prior notice
and without the consent of any person or entity, but not without the written approval of the
Osceola County for the purpose of removing certain portions of the Community from the
previsions of this Declaration, so long as a Home has not been constructed on said land to he
withdrawn, B

ARTICLE VIII

As leng as there is a Class B membership, Developer shall he entitled at any time and
from time to time, to plat and/or replat all or any part of the Community, and to file
subdivision restrictions and/or amendments thereto with respect to any undeveloped portion
or portion{s} of the Community without the consent or approval of the Owners, hut only with
the written approval of the County,

ARTICLE IX

Section 1, Except for improvements constructed by Developer, no building, fence,
including chain link fences, wall or other structure shall he commenced, erected or maintained
upon the Community, nor shall any exterior addition or change or alteration therein, including
a change of the building exterior paint color, be made within the Community until the plans
and specifications showing the nature, kind, shape, height, materials and location of the same
shall have been submitted to and approved in writing as to the harmony of external design and
location in relation to the surrcunding structures and topography by the Board, or by an
architectural contro! committee composed of three (3} or more fepresentatives appointed by the
Board ("Committee"). In the event said Board or its designated Commiittee fails 1o approve or
disapprove such design and location within thirty (30} days after saig plans and specifications
have been submitted (s it, approval will nat be required and this Article will he deemed to have
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been fully complied with, Hothing contained herein shall relieve the Owner from the
responsibility of obtaining proper governmental approvals and permits,

(i} The Association or the designated Committee shall not he liable to any Owner in
connection with the exercise or non-exercise of architectural control hereunder, or the approval
or disapproval of any alteration, addition, improvement or change, Furthermore, any approval
of any plans or specifications by the Association or its designated Committee shall not be
deemed to be a determination that such plans or specifications are complete or do not contain
defects, or in fact meet any standards, guidelines and/or criteria of the Association, or are in
fact architecturally or aesthetically appropriate, or comply with any applicable governmental
requirements, and the Association or its designated committee shall not be liable for any
deficiency, or any injury resulting from any deficiency in such plans and specifications,

Section 2. Notwithstanding the foregoing, so long as Developer holds Class "B
voting rights, architectural control shall he vested in Developer and not the Association, and
during such period all references contained in the subparagraph to the Association of the
Committee shall be deemed to reler to Developer, provided, however, that at any time Developer
may assign its right to architectural contrel to the Association by a written assignment.

ARTICLE X

Section 1, Easements may be granted by the Asseciation for utility purposes in

accordance with the requirements of this Declaration.

Section 2. Developer does hereby establish and create for the henefit of the
Association and for all Owners lrom time to time subject to this Declaration, and does hereby
give, grant and convey to each of the aforementioned, the following easements, licenses, rights

and privileges: - )

{i) Right-of-way for ingress and egress by vehicles or on foot, in, through,
over, under and across the Private Drives and all streels, roads and walks within the Common
Open Space {as they may be built or relocated in the future}.

(ii) Rights to connect to, maintain and make use of utility lines, wires, pipes,
conduits, cable television lines, telephone lines and equipment, sewers and drainage lines
which may from time to time be in or along the streets and roads or other areas of the Common
Open Space, but only in accordance with applicable laws and regulations and the requirements
of the applicable entities which regulate said utilities.

Section 3. Developer reserves to itsell, its designees, successors and assigns
easements, licenses, and rights and privileges of a right-of-way in, through, over, under and
across the Community for the construction, maintenance and repair of utility lines, wires,
pipes, conduits, cable television, sewers, and drainage lines and other improvements which
may from time to time be in or along the streets and roads or other areas of the Community,
Developer also reserves the right for itself, iis designees, successors and assigns to continue to
use the Community, and any Common Open Space, Private Roads, roadways, sales offices,
model homes, signs, flags, promotional material and parking spaces located on the
Community, in its efforts to market Lots, land and Homes in the Community, This paragraph
may not be amended without the prior written consent of the Developer. The Developer, by its
execution of this Declaration, hereby grants to each Cwner a non-exclusive perpetual easement
for the maintenance, repair and replacement of water and sanitary sewer jateral pipes servicing
the Lot and improvements thereon, which latera) pipes are located within the Common Open
Space.
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Section 4., Developer hereby grants to delivery, pickup and fire protection services,
police, building, zoning, code enforcement, health and sanitation, and other public service
personnel and vehicles, United States mail carriers, representatives of electrical, telephone,
cable television and other utilities authorized by the Developer, its successors or assigns 1o
service the Community, and to such other persons as the Developer from time to time may
designate, the nonexclusive, perpetual right of ingress and egress over and across the Common
Cpen Space for the purposes of performing their authorized services and investigation.

Section 5, Lasement for Access and Drainage. The Assocciation shall have
perpetual non-exclusive easement over all areas of the Master Surface Water Management
System for access to operate, maintain or repair the system, By this easement, the Association
shall have the right to enter upon any portion of any lot which is a part of the Master Surface
Water Management System, at a reascnable time and in a reasonable manner, to operate,
maintain or repair the Master Surface Water Management System as reguired by the South
Florida Water Management Distriet permil. Additionally, the Association shall have a perpetuai
non-exclusive easement for drainage over the entire Master Surface Water Management
System. No person shall alter the o rainage {low of the Master Surface Water Management
System, including buffer areas or swales, without the prior written approval of the South
Florida Water Management Distriet.

Section 6. Encroachments on Lots of Common Open Space. In the event any
portion of any roadway, walleway, parking area, roef drainage system, roof, trellis, water lines,
sewer lines, utility lines, sprinkler system, Home or any other improvement as originally
constructed by Developer of ifg designee, successor or assign encroaches on any Lot or
Common Open Space, it shall be deemed that the Owner of such Lot or Common Open Space
has granted a perpetual easement to the Dwner of the adjoining Lot, Common Open Space, or
the Association as the case may be, for continuing maintenance and use of such encroaching
roadway, walkway, parking area, roof drainage system, roof, trellis, water line, sewer line,
utility line, sprinkler system or other structure originally constructed by the Developer. The
foregoing shall also apply to any replacements of any such roadway, walkway, parking area,
roof drainage system, roof, trellis, water lines, sewer lines, utility lines, sprinkler system or
other structure, if same are constructed in substantial conformance to the original.  Qther
encroachments may hereafter be #aintained as provided in a Supplemental Declaration. The
foregeing conditions shall bhe perpetual in duration and shall not be subject to amendment of

this Declaration,

At such time that Developer conveys the first Heme in the Comrmunity, Developer shall
be obligated to cenvey title to all of the Common Open Space located in the Community to the
Association, which shall be obligated to accept such conveyance. In the event Developer
annexes any additional land into the Declaration, Developer shall convey the Common Cpen
Space in the additional land to the Association prior to the closing of title to the first Home in
said additional land. In the event Developer withdraws any of the Common Cpen Space from
the effects of this Declaration as permitted by Article VI hereof, the Association will reconvene
to the Developer those common Open Spaces withdrawn by Developer.  Any withdrawal of
Common Open Space shall require the approval of the Osceola County.
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ARTICLE X11

Section 1. Easements. Fasements for installation and maintenance of utilities and
drainage facilities are reserved as shown or designated on the recorded plat{s}. Within these
tasements, no structure, planting or other material shall be placed or permitted to remain
which would damage or interfere with the installation or maintenance of the utilities or which
may change the direction of flow or drainage channels in the easements. No obstructions such
as gates, fences, ete., which will prevent emergency access shall be erected in any easement
strip for fire fighting access purposes.  The Association is hereby granted an easement over .
each Lot for ingress and CEress to any portions of the Lot or the improvements thereon
requiring maintenance by the Association,

e,

Section 2. W_{;}lg&nd Septic Tanks. Except for wells provided by Developer for .

irrigation purposes, no individual wells or septic tanks will be permitted on any Lot or the

Common Open Spaces within this Community. This restriction will be enfore able as long as

the water services and sewage disposal are in operation, satisfactorily servicing each Lot on

which a completed building is located in the Community in accordance with the standard
requirements as provided for by the applicable Board of Health.

Section 3, Nuisances. No noxious or offensive activity shall be carried on upon any

1

LL
lands within the Community, nor shall anything be done thereon which may be or may hecome
an annoyance or nuisance to the neighhorhood,

Section 4. Temporary Structures and Use. No structure of a temporary character,
trailer, basement, shacl, garage, barn or other building shall be moved to, erected on, or used
on any of the lands within the Community at any time for a residence, workshop, office,
storage room, either permanently or temporarily, provided, however, that Developer may place
on the Community construction sheds, trailers, or temporary sales offices or sales trailers used
to facilitate the development, construction and sale of land and Homes in the Community. No
canvas, pipe, or other type of carport shall be placed hetween the sidewall and the front
building line on any Lot Except during deliveries to Homes, no commercial vehicles shall be
parked in areas zoned for residential uses, including the Private Roads and other streets. No
business, including any service, repair, or maintenance business shall be allowed on any Lot at
any time, In order to prevent unsightly objects in and about each of the Homes to be erectec in
this Community, no gas tanl, gas container, or pas cylinder, except those used by portable
barbecue grills shall he permitted to be placed on or about the outside of any of the Homes

built in this Community or any ancillary Building.

Section 5. Oil and Mining Operations. No oil drilling, oil development operations,
oil refining, quarrying or mining operations of any kind shall be permitied upon or in any Lot,
nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon or in any
portion of the Community. No derrick or other structure designed for use in boring for il or

natural gas shall be erected, maintained or permitted on any portion of the Comrmunity.

Section 6, Pets. Traditional house pets {i.e., dogs or cats, fish and caged birds),
may be kept by an Owner or such Owner's family members, guests, invitees or lessees,
however, {a) no animals whatsoever may be kept or maintained for commercial purposes, {b) no
animals shall be permitted to remain on any portion of the Community which become an
unreasonable nuisance or annoyance to other Owners, and (¢} any animal kept by an Owner
shail be kept subject to any rules and regulations which may be promulgated from time to time
by the Board. In no event shall dogs be permitted upen the Common Open Space unless undler
leash. Any Owner who keeps a pet thereby agrees to indemnily the Association and hold it
harmless against any loss or liabilities of any kind or character whatsoever arising from or
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growing out of the keeping of any such pet.  All owners of pets shall be required and
responsible to clean up any excretions of their pets.

Section 7. Visibility at Street Corners, Notwithstanding anything to the contrary

in these restrictions, no obstruction to visibility at street intersections shall be permitted and
such visibility clearances shall be maintained as required by applicable government agencies,

Section 8. Clotheslines. No clotheslines shall be placed and no clothes dryving
shall be undertaken or permitied in the Community, pravided, however, the Board Ay, upon
its sole discretion, permit on a revocable basis the location of collapsible, retractable or
umbrella type clotheslines or other equipment in the "backyard or patio” of the particular Home

whose Owner(s) have macde such request,

Section 9, Barbeoues. Rarbecues may be located or permitted enly on the back
patio of a Home and upon such portions of the Common Open 8pace as are, from time to time,
designated by the Association; provided, however, that barbecuing shall be subject to such

rules and regulations as may be promulgated from time to time by the Board.,

Section 10, Parking. No truck or van with more than & three-quarter ton capacity or
any truck with other than standard size tires, no commercial vehicles, no house or travel
traifer, motor home, camper, beat or boat trailer shall he parked in the Community. The term
‘Commercial Vehicle” shall be defined by the Board of Directors in the rules and regulations of
the Association. Commercial vehicles in the process of loading or unloading shall not be
considered parked so long as they are not kept in the Community overnight, Except as set
forth above, no vehicle of any kind shall be parked in the Common Open Space other than that
pertion of the Common Open Space designated for parking by the Association or on any part of
any Lot. No overnight parking in streets shall be permitted for any vehicle.

217072607

-mSect-iop' 11. MCornmercia.l and Recreational Vehicles, No hoat, trailer, cammper: wolf -

cart or other type of recreational vehicle and commercial vehicle, including, but not Hmited to,
trucks, pick-up trucks and vans (vans with side windows that are not commercial vehicles are
permitted), shall park or be parked af any time on the Lots, or Common Open Space unless it
is a commercial vehicle in the process of being loaded or unloaded: except that boats which are
24 feet or less in length may be permitted to be parked in the rear or side yard of a single
family Home when the yard is fenced in with a six (6) foot high wooden fence, which fence has
been approved by the Board of Directors; and provided further that no commercial vehicle shall
be permitted to park ar be parked overnight on the Lots or Common Open Space unless
approved in writing by the Board of Directors of the Association, Notwithstanding the prior
provision to the contrary, the Board may, in its sole discretion, designate portions of the
Common Open Space for the parking of oversized commercial or recreational vehicles, trailers,
campers, vans or boats.

Section 12. Standing Cycles or Other Items. No bicycles, scooters, wagons,
carriages, shopping carts, chairs, benches, tables, toys or other such items shall he parked or
be permitted to stand for any period of time on any part of the Community lands, except in the
storage sheds or garages, if any, of each Home or on the patio of a Home if said rear yard or
patic is completely fenced in and except in accordance with the rules and regulations
promulgated from time to time by the Board,

Section 13. Antenna and Aerials. No antenna, aerial or satellite dish larger than
eighteen inches (18"} shall be placed upon a Home or within a Lot or the common Open Space
unless approved by the Board or Committee.

Section 14, Signs. Except as otherwise permitted by the Board of Directors, no sign
of any character shall he displayed or placed upon any Lot except "for sale” signs, which signs
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may refer only o the particular premises on which displayed, shall not pe iarger than 3 feet by
2 feet in size, shall not extend more than four {4) feet ahove the ground, and shall be limited to
one {1} sign per Lot.  Thig paragraph shall not apply to, and shall not proiubit, the Developer
from erecting any number of signs of any size or configuration related to the construction or
marketing of the Community or any of the Homes in the Community owned by Develeper.

Section 15, ngggﬂﬂggggigggghgﬂggi%. No garbage, trash, refuse or rubhish
shall be deposited, dumped, or kept on any part of the Community except in closed containers
in the storage areas, garages, if any, or fenced in patio areas at the side or rear of the Home
prior to collection by a refuse service coniracted by the applicable loeal government or the

Association.

Section 16. gg_g_gg_n_alm}ﬁpﬂe_{;yv‘ No articles of personal property of Owners shall he
placed on any portion of the Common Open Space unless such articles are being used hy
Owners in accordance Wit the terms and conditions of this Declaration and any rules and

regulations promutlgated from time to time by the Board.

Section 17, Bﬂl}gygl_mqf_ﬁqéw@,gﬁ_Slzr_uwbbp_Iy;Aiﬁiﬂ.ﬁgméLPLmti.__g- No significant
change shall be made in any landscaping or plant material anywhere in the Community, no
change shall be made in the elevation of any area of the Community and no change shall be
made in the condition of the soi] or the level of the land of any area of the Community if such
change would or might resulf in any permanent change in the flow and drainage of surface
water which the Hoard, in its sole discretion, considers detrimental: provided, however, thar
Owners may place additional plants, shrubs or trees in the rear vard or patio of a Home subject
to approval by the Committee,

Section 18, ipﬂ‘gﬁ%g_}mﬁlﬁnggkga_tgg. No Owner my take any actionn which will
result in an increase in the rate of any insurance policy or policies covering any portion of the
Community.

Section 19. }ﬁg@@yﬂﬁngmlmp_ugigg. No awnings, canopies or shutters,
including hurricane or storm shutters, shall be attached or affixed to the exterior of a building
and no foil, window tinting materials or shielding materials or devises shall be placed upon any
windows or siiding glass doors which are part of & Home, unless such aWnings, canopies,
shutters, foil, window tinting materials or shielding materials have heen approved by the Board
or the Committee appeinted by the Board, which approval may be based on the aesthetic
appearance of the properties.

Section 20, Gamgih@g_glgy_&‘xgg;p_ggg_s. All game and play structures, inchuding
permanent or temporary roll-out baskethall hoeps and backboards, tree houses, and other
recreational equipment shall he located or screened so they cannot be seen from any street and

are shielded from view from any adjoining Laot.

Section 21, Utility Additions. No additional utility system, including without
limitation, water, sewage, electrical, air conditioning and heating systems lines, ducts,
conduits, pipes, wires or fixtures, shall be added to the exterior of any Home without the prior
written consent thereto by the Board or an architectural control committee appointed by the
Board, which consent shall not be unreasonably withheld if such addition complies with all
applicable ordinances, requirements, and regulations of governmental authoerities and such
additions cause no damage or impairment or additional costs and the use or aesthetic

appearance of the Community or any part of parts thereof are not impairad.

Section 22, Casualties, In the event that a Home or any part thereof is destroyed by

casualty or otherwise, or in the event any improvements upon the Common Open Space are
damaged or destroyed hy casualty or otherwise, the Owner thereof or the Association, as the
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case may be, shal promptly clear all dehris resulting therefrom and {subject to the duties and
obligations of the Association} commence either to rebuild or repair the damaged improvements
in accordance with the terms and provisions of this Declaration,

Section 23. Reconstruction. Any repair, rebuilding or reconstruction on account of
casualty or other damage to any Common Open Space or any part or parts thereof, shall be
substantially in accordance with the plans and specifications for such property and areas as
originally constructed or with new plans and specifications approved by the Board. Arny repair,
rebullding or reconstruction on account of casually or other damage to any Home or any part
or parts thereof shal] he substantially in accordance with the plans and specifications for such
property and areas as originally constructed or the new plans and specifications approved by .
the Board or the Committee, and the Owner of such Home,

Section 24, Rights ., of D cloper, Notwithstanding any  provisions in o this .
Declaration to the contrary, including the provisions of this Article X1, the Developer shall have ‘

the right with resnect to the development of the Community fo construct buildings and other
improvements, including landscaping on the Community, and to create, expand reduce the
recreational facilities, The construction of buildings and improvements including the creation
and expansion of the recreational facilities shall be of such type, nature, design, size, shape,
height, materials and location, including the landscaping, which term shall be defined in its
broadest sense as including grass, hedges, vines, trees and the like, as Developer determines in
its sole discretion without obtaining consent and approval of the Committee, the Association or
its members, provided however, that same complies with the applicable building codes and
zoning laws of the County or applicable government authority in force at that time,

Section 25. Disturbances. No owner shall make or permit any disturbing noises on

any Lot or in any Home or do or permit anything to be done therein which will interfere with
the rights, comfort or conveniences of other Cwnérs, e : '

Section 26 Minimum Sizes of Residences. No residential Units shall he

constructed on any Lot that does not contain the following minimums:

Phase | { Excluding Lots 26 - 37 ) Minimum 1,550 square feet
Phase | { Lots 26 - 37 ) Minimum 2,500 square feet
Phase 1 Minimum 1,550 square feet

Space counted toward minimum square footage shall be defined as air conditioned space only.
No more than one ( 1) single family residence may be constructed on any Lot.

Section 27 Gﬁgggm_ix}gmggggge__@_wi In order to maintain a harmonicus and
aesthetic appearance, the garage doors affixed to each Residential Unit shall remain closed
except when in actual use to allow ingress and egress. Additionaily, garage doors may be open
during periods when the garage is being utilized because of vard work or related usage. At all
other times, garage doors are required to be closed. Each Residential Unit shall be desiznated
and constructed to include, at the minimum, a two car garage. All garages must remain
limited to automohile storage or boat storage and may not be used at any time as additional

residential or office space,

Section 28. Lot and Sod Maintenance. Prior to occupancy, the Lot upon which the
Residential Unit is located must be sodded, witly St. Augustine Floratam sod { or equal }, from
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the rear of the Lot (o rhe curb at the front of the Lot In addition, all Lots must he cut, edged
and/or trimmed as needed to present a neat appearance on a continual basis

Section 29, Irrigation. The Owner of the Residential Unit must install an outdoor

irrigation system for the Lot upon which said Residential Unir is.located. The irrigation system

must be on a timer device, the controls for which device must be on the exterior of the
Residential Unit and accessible to the ARC and the Association.

0 R Astﬁrigﬁtﬁi_qun_‘g_u‘i{:_1_1“1§l‘ilglgp_swg‘nmdmﬂgggqgi No wall, fence, columns, or hedge

ton the front, side or back of any Lot unless specifically approved by the ARC,

Fences shall be white in color and of PVC or fiberglass material only. Fences must be set back ;
not less than ten (10) feet from the front corner of the Residential Unit. In no event shall this

section contradict any County of Osceola, Florida or other applicable zoning code ordinance.

5t
¥

ARTICLE XIII
INSURANCE

Section 1. Purchase, Custody and Payme: t of Policies.

7 A, Purchase. All insurance policies covering the Common Open Space shall
be purchased by the Association and shall be issued by an insurance company authorized to
do business in Florida which has an office or agent Iocated in the vicinity of the Community,

B. Approval by Institutional Lenders, Each Institutional Lender will have
the right upon reasonable notice to the Association to review and approve (which approval shall
net be unreasonzbly withheld) the form, content, insurer, limits and coverage of all insuranee
purchased by the Association, and to require the Association te purchase insurance complying
with the reasonable and customary requirements of the Institutional Lender. In the event of a
conflict between Institutional Lenders, the decision of the [nstitutional Lender holding
mortgages encumbering Homes which secure the largest ageregate indebtedness shall control.

&

Section 2. Coverage.

A, Casualty. All improvements upen the Common Open Space and all
personal property of the Association are to be insured in an amount equal to one hundred
(100%) percent of the then current replacement cost, excluding foundation and excavating
costs and other items normally excluded from coverage, as determined annually by the
Association. Prior to obtaining any casualty insurance or renewal thereof, the Association shall
obtain an appraisal from a fire insurance company or otherwise of the full replacement cost of
the improvements upon the Common Open Space and all persenal property of the Association,
without deduction for depreciation, for the purpeses of determining the amount of casualty
insurance to be obtained pursuant to this Paragraph. Such coverage shall afford protection
against:

1. Loss or damage by fire and other hazards covered by a standard
extended coverage endorsement;

2. such other risks as from time to time shall he customarily
insured against with respect to buildings and improvements similar in construction, lecation
and use, including, but not limited to vandalism and malicious mischief, and all other risks
nermally covered by a standard "Al Risks" endorsement, where available,
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3. Liability. Comprehensive general public Hability insurance insuring the
Association against loss or damage resulting from accidents or occurrence on or about or in
connection with the Common Open Space, or any work, matters or things related to the
Common Open Space or this Declaration and its exhibits, with such coverage as shall be
requived by the Association but with a combined single limit Hability of not less than One
Million Dollars {$ 1,060,000.00) for bodily injury, death or property damage, arising out of a
single occurrence, and with a cross llability endorsement 1o cover liabilities of the Owners as a
group to an Owner,

C. Eq&cﬁg‘_gﬂ_opmggggtip_q. As shall be required to meet the requirements
of the law.
D §11£p_mf3-.thp_r@§p_§ginﬁgg. As the Association shall determine from time to

time to be desirable or as may reasonably be required by an Institutional Lerider pursuant to
Section 1B of this Article XIIT and as ;s custemarily obtained with respect to improvements
similar in construction, lecation and use to those contained within the Common Open Space,
such as, where applicable, contractual and all-written contract insurance, employer's Habitity
insurance and comprehensive automobile Hability insurance.

When appropriate and obtainable, each of the foregoing policies shall waive the co
insurer's right to: fj) subrogation against the Association and against the Owners individually
and as a group; (i) any pro-rata clause that reserves to the insurer the right to pay oniy a
fraction of any loss if other insurance carriers have issued coverage upon the same risk; (i)
avoid Liability for a loss that is caused by an act of one or more directors of the Association or
by one or more Owners; and {iv) shall provide that such policies may not be canceled aor
substantially modified {except for increases in coverage for limits of liability) without at least
ten (10} days prior written notice to the Association and to the holder of a first mortgage which

is listed as a scheduled holder a first mortgage in the insurance policy, -

Section 3. Premiums, Premiums for insurance policies  purchased by the
Association shall be paid by the Association as a Common Expense.

Section 4, Insurance Trustee. All casualty insurance policies purchased by the
Association shall provide that all proceeds covering casualty losses in excess of $25,000.00
shall, if designated by the Board, be paid to any national bank or trust company having trust
powers and iocated in the vicinity of the Community as may be designated by the Association,
as Trustee, which Trustee is herein referred to as the Insurance Trusiee. The Insurance
Trustee shall not be liable for payment of premiums or for the renewal or sufficiency of the
policies or for the failure to collect any insurance proceeds. The duty of the Insurance Trustee
shall be to receive such proceeds as are paid and hold the same in trust for the purposes
elsewhere stated herein and for the benefit of the Association. Notwithstanding the foregoing,
unless the Board so determines or unless any Institutional Lender otherwise requires by
written notice to the Association, no Insurance Trustee will be required, and all references in
this Declaration to an Insurance Trustee shall refer to the Associalion where the context so
requires proceeds on account of damage to Common Open Space shall he held in as many
individual shares as there are Lots, the share of cach lot being equal.

Section 5, Distribution of Proceeds. Proceeds of the insurance policies received by

the Insurance Trustee shall be distributed to, or for the benefir of, the beneficial owners in the
following manner: ‘

A. Expense of the Trust, Al expenses of the Insurance Trustee shall be first
paid or provisions made therefor,

deecovelkeove sl }

oo



CL 2003001539 0k 2170/250

B. jj{_gggg_g_gyctiQ._;Lgm_r_i}{, The remaining proceeds shall be paid to pay
the cost of repair or reconstruction, as elsewhere provided.  Any proceeds remaining after
I

paying such costs shall be distributed to the Association.

C, _E;;smeggjmcg;_lwgf__msug;a_qce Policies. A copy of each insurance policy

purchased hy the association shall be made available for inspection by any Owner or
institutional Lender at reasonable times,

ARTICLE X1V
EQQQ_NQTM@Q@E@EB@&R&HEKE&ﬁHA&IX

Section 1. Determination to R(_z_cgnstrpgj;_o;jggggjg. i any part of the Common
Open Space is damaged or destroyed by casualty, the damaged property shall be reconstructec
or repaired, unless two-thirds {2/3}) of the Cwners vote to the contrary.

substantially in accordance with the plans and specifications for the ariginal improvements.
Any reconstruction or repair must be in accordance with the ordinances of the controlling
government authority, and must be approved by the controlling government authority or its
appropriate review committee whers required by such ordinances. Any reconstruction or
repair must be in conformance with the reguirements of any controlling government authority,
and where required appropriate permits shail be obtained.

Section 2. Plans and Specifications.  Any reconstruction 0T repair must he

Section 3. Responsibility, The responsibility for reconstruction and repair after

casualty shall be that of the Association,

Section 4, Estimates of Cost. Immediately after casualty damage to property for
which the Association has the responsibility of reconstruction and repair, the Association shall
obtain reliable and detailed estimates of the cost to rebuild or repair from one or more reliahle
licensed contractors, and shall submit copies of all acceptable estimates to the Insurance

Trustee.

Section 5, Assessments. [If the proceeds of insurance are not sufficient to delray
the estimated cost of reconstruction and repair by the Association, or if at any time during or
after the reconstruction and repair the funds for the payment of the cost thereol are
insufficient, a Special Assessment shall be made against all Lots equally, in sufficient amounts

to provide funds to pay such costs,

Section 6. Construction Funds. The funds f{or payment of costs of reconstruction
and repair after casualty shall consist of proceeds of insurance held by the Insurance Trustee
and funds collected by the Association from Assessments against Owners, and shall be
disbursed in payment of such costs in the following manner:

A. Association. If the total Assessments made by the Association in order to
provide funds for payment of costs of reconstruction and repair is more than Twenty-Five
Thousand Dollars ($25,000.00), then the sums paid upen such Assessment shall be deposited
by the Asscciation with the Insurance Trustee. In all other cases, the Association shall hold
the sums paid upon such Assessments and disburse the same in payment of the costs of
reconstruction and repair.

B. Insurance Trustee. The proceeds of insurance collected on account of a

casualty and the sums deposited with the Insurance Trustee by the Association from collection
of Assessments against Owners on account of such casualty shall constitute a construction
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fund which shall be disbursed in payment of the costs of the Insurance Trustee and the costs
of reconstruction and repair in the follewing manner and order:

1. Association Lesser Dam age. If the amount of the estimated costs
of reconstruction and repair is less that Twes v-Five Thousand Dollars (525,000.00), then the
construction funds shall be dishbursed in payment of such costs upon the order of the
Assceiation,

2. _Aﬁgggp@njﬁﬂogﬂlpgg& if the amount of the estimated Ccosts
of reconstruction and repair is more than Twenty-Five Thousand Dollars ($25,000.00}, then the
construction funds shall be disbursed in payment of such costs in the manner required by the :
Association and upen approval of an archifect qualified to practice in the State of Florida and
employed by the Association to supervise the worls,
B 8 .
3. Surplus. It shall be presumed that the first moneys disbursed in
payment of the costs of the Insurance trustee, if any, and the costs of reconstruction and
repair shall be from the insurance proceeds, If there is a balance in the construction fund after
payment of all costs of the Insurance Trustee, if any, and reconstruction and repair for which

the find is established, such balance shall be distributed to the Association,

4. Certificate. Notwithstanding the provisions herein, the Insurance
Trustee shall not he required to determine whether or not sums paid by Owners upon
Assessments shall be deposited by the Association with the Insurance Trustee, nor to
determine whether the dis! ursements from the construction fund are to be upon the order.of
the Association or upon approval of an architect or otherwise, nor whether a disbursement is to
be made from the construction fund, nor to determine the payee nor the amount to he paid.
Instead, the Insurance Trustee may rely upon a certificate of the Association executed by its
President and Secretary as to any or all of such matters and stating that the sums to he paid
are due and properly payable, and stating the name of the payee and the amount to be paid:
provided that when the Association so requires, the approval of an architect named by the
Association shall first be obtained by the Association for disbursement in payment of costs of
reconstruction and repair.

ARTICLE XV
GENERAL PROVISIONS

Section 1, Execution of Documents Required by Osceola County, The
Developer's plan for the development of the Community may require from fime to time the
execution of certain documents required by the Osceola County. To the extent that said
documents require the joinder of any or all Gwners in the Community, each of said Owners, by
virtue of his acceptance of a deed to his Lot, does irrevocably give and grant to the Developer,
or any of its officers individually, [ull power of altorney to execute said documents as his agens
and in his place and stead,

Section 2. Enforcement. The Association, or any Owner, shall have the right g
enforce, by a proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration.
Court costs and reascnable attorneys fees for any proceeding to enforce this Declaration,
including any appeal therefrom, shall be borne by the Owner(s) against whom the swit hasg
been filed. Failure by the Association or any Owner to enforce any covenant or restriction

herein contained shall in no event be deemed a waiver of the right to de so thereafter.

The South Florida Water 1 anagement District shall alsa have the right to enforce the
provisions of this Declaration which relate to operation, maintenance and management of the

et covoetleave.oal ) O
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Master Surface Water Management System for the Community pursuant to the rules,
requirements and permit promulgated by the District.

Section 3. Severability. Invalidation of any one of these covenants or restrictions

by judgment or court order shall in no way affect any other provisions which shall réemain n
full force and effect,

Section 4, D__;Lrwa_ti%o_r_;w_a_n_(i_grggp_dmﬁep_t. The covenants and restrictions of this
Declaration shall run with and bind the land for a term of twenty {20} years from the date this
Declaration is recorded, after which time, they shall be autematically extended for successive

periods of ten {10) years. This Declaration may be amended by an instrument signed by the

Owners of sixty-six and two-thirds percent (66 2 / 3%} or more of the Lots, or by a vote of ninety

percent (90%} of a quorum of Owners present in person or by proxy at a duly called regular or

special meeting of the membears of the Association. Notwithstanding the above, (i) there will be .
no amendment to the provision of this Declaration pertaining to the maintenance of Comrmon

Open 8pace without the prior consent of the County; (i) Developer will have the right to amend

this Declaration pursuant to Section 1 of Article VI and Article VII without the consent of any

Owners and/or Mortgagees: and fiii) any amendment {o these Covenants and Restrictions

which alter any provision relating to the Master Surface Water Management System, beyond
maintenance in its original condition, including the water management portions of the common

areas, must have the prier approval of the District. Any amendment must be recorded,

Section 5, Developer Amendment Privilege, Notwithstanding anything to the
contrary set forth above, Developer may amend any provision of this Declaration withoyt the
approval or joinder of the Owners or the Association, if required o do so by any local, state or
federal governmental agency or to comply with the Rules and Repulations of the Federal
National Mortgage Association, the TFederal Housing Administration, the Veterans
Administration or any other similar governmental institutional agency which desires to hold,

insure or guaranty a mortgage on all or any part of the Community,

Section 6. Damage or Destruction to Common_()ja_gp_ggwq. tach Owner shall ke
liable to the Association for any damage to the Common Open Space not fully covered by
collected insurance which may be sustained by reason of the negligence or wiliful misconduct
of said Owner or of his family, tenants, guests and invitees, both minor and adult,
Notwithstanding the foregoing, the Association reserves the right to charge such Owner a
Special Assessment equal fo the increase, if any, in the insurance premium  directly
attributable to the damage caused by such Owner. The cost of correcting such damage shall
be a Special Assessment against the Lot of such Owner and may be collected as provided

herein for the collection of Assessiments,

Section 7. HMUM“EI_{_%JMAEEQL%E. Notwithstanding anything to the contrary set
forth in this Declaration, so long as there is a Class "B" member, the prior approval of
HUD/FHA/VA (which ever is applicable] shall be required for (i) annexation of property other
than the Additiona) Parcel, [ii} amendments to this Declaration, except as set forth in Sections
S and 6 of this Article XV, (i) dissclution, merger or consolidation of the Association, or (iv)
dedication of the Common Open Space.

deccuv eleeave, edf
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IN WITNESS WHEREOVY, the undersigned, being the Devel
this Declaration this 5¥" dayof _TITDNE., 2002,

ot SR S

oper herein, has executed

"DEVELOPER"

LIFESTYLE BUILDERS OF ORLANDO, INC,
a Florida corporation

[%59\4%7@; N

Nagﬁe: B FREY E. STUART
Title:

i
STATE OF FLORIDA o

SIDENT
COUNTY OF ORANGE "

Th
The foregoing instrument was - acknowledged  before me  (his ;.EJ day of

U AZ. s 2002 by JEFFREY E. STUART, as  President of LIFESTYLER
BUILDERS OF ORLANDO, INC., & Florida corporation, who {v}/z: personally known to me who
or { | has produced as identification.

. Cartie 7t
L) Caglene (L
NOTARY PUBLIC, ' /[/
Print Name: /‘f{j C/?},C’é? /UE ,féﬁ
My Commission Expires: 2~ /7- Aieos
Commission #: (2 (L. <4 Sy 13

M. CARLENE NALL.
+2 Notory Pubic: - State of Rorlda
¥ My Comrmision Expires Feb 17,2005 P
Cormmission # CCPBA413

T2y
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EXHIBIT “A”

PARCEL A:

A parcel of land lying in Sections 17 and 18, Township 25 South, Range 31 East, Osceola County,
Florida. =

Being Lots 55 and a portion of Lots 22,56 and 58 NARCOOSSEE, according to the Plat thereof ag
recorded in Plat Book 1, Pages 17,18 and 19, Public Records of Osceola County, Florida.

AND

Being Lots 2 and 3 and a part of Lots 1,4,5 and 6, NEW MAP OF NARCOOSSEE, according to
the Plat thereof as recorded in Plat Book 1, Pages 73 and 74, Public Records of Oscenla County,
Florida.

AND

Being Blocks 148 through 152, inclusive, Blocks 177 through 182, inclusive, Blocks 208 through
211, inclusive, and a portion of Blocks 214 and 215, MAP OF THE NEW TOWN OF
NARCOOSSEE, according to the Plat thereof as recorded in Plat Book 1, Pages 71 and 72, Public
Records of Osceola County, Florida.

AND
All together with abutting platted right of ways,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

Commence at the Southwest corner of said Section 17, Township 25 South, Range 31 East: thence
run North 01°21755” East, along the West Line of said Section 17, a distance of 33.00 feet; thence
run South 88°42739” East, along a line lying 33.00 North of the South line of said Section 17, a
distance of 1522.67 feet to the intersection with the West right-of-way line of County Road 15;
thence run North 00°54° 54 East along said West ri ght-of-way line, a distance of 1523.38 feet to the
Point of Beginning; thence continue North 00°54°54” Fast, along said West right-of~way line, a
distance of 1364.37 feet: thence run North 88°36°14” West, along the South line of EAST LAKE
VISTA, according to the plat thereof as recorded in Plat Book 6, Page 86, Public Records of Osceola
County, Florida and the Easterly extension thereof, a distance of 1499 .98 feet to a peint on the East
line of said Section 18; thence continue along the South line of EAST LAKE VISTA, the following
two courses and distances; thence South 01°21°55” West, a distance of 73.03 feet; thence run North
88°41°28” West, a distance of 1394 feet, more or less, to the waters edge of East Lake Tohopekiliga;
thence Southerly along said waters edge of said East Lake Tohopekiliga, a distance of 1376 feet,
more or less, to a point on a line that bears North 88°42°39” West from the Point of Beginning;
thence run South 88°42°39” East, a distance of 2438 feet, more or less, to the Point of Beginning,

Page 1 of 1
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AMENDMENT NUMBER 1 TO
DECLARATION OF COVENANTS AND RESTRICTIONS FOR EAST LAKE COVE

LIFESTYLE BUILDERS OF ORLANDO, INC., a Florida corporation, is the developer
("Developer”y of certain lafids situated in Uscecla County, Florida and further described in

attached Exhibit "A” (hereinafter known as the “Property™.

WHEREAS, the Developer desires to amend Article V, Sections 4, 7, and & to Include the
Correct assessment fees charged to Owners; :

WHEREAS, the Declaration of Covenants and Restrictions for East Lake Cove recorded in
OR Book 2170, Page 2790, Public Records of Osceola County, Florida (“Restrictions”) either
contain erroneous assessment amounts or do not specify the assessment amounts each Owner

is liable for;

WHEREAS, the Developer has obtained the approval of the required Board of Directors
for East Lake Cove to amend the Restrictions; and

NOW THEREFORE, Developer amends the Declaration of Covenants and Restrictions for
East Lake Cove as follows:

1. Article V, Section 4, entitled “Transfer fee”. Article V, Section 4, entitled
"Transfer Fee” shall be modified by deleting the words, "Three Hundred and No/100
Dotlars ($300.00)" and in their place inserting the words, “One Hundred and No/106

Doltars ($100.00).”

2. Article V, Section_7(A), entitled “Capital Improvements”.  Article V,
section 7(A), entitled “Capital Improvements” shall be modified by adding the following
sentence to the end of the paragraph:

"The assessment for capital improvements
shall be due at the time of acquiring title to
a Lot in the amount of Two Hundred and
No/10C Dollars ($200.00).”

3. Article V, Section 8, entitled “Annual Assessments”. Article V, Section 8, entitled
"Capital Improvements” shall be modified by deleting the words, “Two Hundred Fifty and
No/100 Dollars ($250.00), and in their place inserting the words, “Six Hundred and No/100

Dollars ($600.00).”

Amend ded-sikcove suf 1
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4, Except as amended by this Amendment Number 1, the Declaration of Covenants
and Restrictions for Fast Lake Cove ars nereby reaffirmed and shall remain in full force and
effect.

_:ql,-ﬁ-,

MADE AND EXECUTED-this _/ ,L day of J 4/ €., 2003,

bxecuted in the presence of:
Lifestyle Builders of Orlando, Inc., a Florida

corporation ,
. e 4 { i , /] P l ‘
Lﬁ:‘// \/_/ﬂ/i/{,ﬁ/f'u"_/ ; fQiAﬂ By P ﬂ\ E—" / \

Printed Name: /L], (Chryepr. A2 L0 Pripfed Name: Uefery £, Stuart
I /

\70/// 7;%/@7 i Title: President
tlyy Lln £ >

Printed Namerf/{P;f/,'s Ry,

State of Florida
County of Orange

. The foregoing instrument was acknowledged before me this Vard day of
~d (A , 2003 by leffery E. Stuart as the President of Lifestyle Builders of Orlando,
Inc., a Florida corporation on behalf of the corporation who is personally known to me.

,, oy B ) _/"
g AL e i
7/% LA e /// (:J/LL
Printed Name: /N C/F2CETE AL
My Commission Expires: 22— /7 - Rorn s

Areni dec -elkoove, el 2
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EXHIBIT “A”

PARCEL A:

A parcel of land lying in Scclions 17 and 18, Township 25 South, Range 31 East, Osceola County,
Florida., ~

Being Lots 55 and a portion of Lots 22,5Gand 58 NARCOOSSEE, according to the Plat thereof as

recorded in Plat Book 1, Pages 17,18 and 19, Public Records of Osceola County, Florida,

AND

<yt

Deing Lots 2 and 3 and a part of Lots 1,4,5 and ¢, NEW MAP OF NARCOOSSLEE, according to
the Plat thereof as recorded in Plat Book 1, Pages 73 and 74, Public Records of Osceola Counly,
Florida.

AND

Being Blocks 148 through 152, inclusive, Blocks 177 through 182, inclusive, Blocks 208 through
211, inclusive, and a portion of Blocks 214 and 215, MAP OF THE NEW TOWN OF
NARCOOSSEE, according to the Plat thereof as recorded in Plat Book 1, Pages 71 and 72, Public
Records of Osceola County, Florida.

AND
All together with abutting platted right of ways,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

Commence al the Southwest corner of said Scetion 17, Township 25 South, Range 31 East; thence
run North 01°21°55" East, aleny the West Line of said Scction 17, a distance of 33.00 feet; thence
run South 88°42739” East, along a linc lying 33.00 North of the South line of said Section 17, a
distance of 1522.67 fect to the interscction with the West right-of-way linc of County Road 15;
thence run North 00°54754” East along saud West right-of-way line, a distancc of 1523.38 feet to the
Point of Beginning; thence continuc North 00°54'54” East, along said West right-of-way line, a
distance of 1364.37 feet; thence run North 88°36°14” West, along the South fine of EAST LAKE
VISTA, according to the plat thercof, as recorded in Plat Book 6, Page 86, Public Records of Osceola
County, Florida and the Easterly extension thercof, a distance of 1499.98 fect to a point on the East
line of said Scction 18; thence continuc along the South line of EAST LAKE VISTA, the following
two courses and distances; thence South §1°21755” West, adistance ¢f 73.03 {eet; thence run North
88°41'28” West, a distance of 1394 fect, more or less, to the waters edge of East Lake Tohoepekiliga;
thence Southerly along said waters cdge of said East Lake Tohopekiliga, a distance of 1376 feet,
more or less, o a point on a line that bears North 88°42'39” West from the Point of Beginning;
thence run South §8°42739 Fast, a distance of 2438 feet, more or less, to the Point of Beginning,
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MARCHENA AND GRAHAM, P4,
233 5. SEMORAN BLVD.
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AMENDMENT 2 7O
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LIFESTYLE BUTLPERS OF GRLANDG, NG, a Mlorida carporation, is the de
(the "Developer™y of certain lands situated in Oscenla County, Florida and further desc

altached Exhibit “A” (hereinafter known as the TProperty,

evelnner

vhed in

WITHNESSET H:

WHEREAS, Developer recorded that cartain Declarations and Covenants of EAST LAKE
COVE in OR Bogk 2170, Page 2790, the Public Records of Csceola County, Florida (the “Original
Restrictions”) as amended by thal certain Amendmen: | To Declaration of Covenants and
Restrictions for East Lake Cove in OR Book 2274, Page 1, the Public kecords of Osceola County,
Florida (the “Amendment 17 and

WHEREAS, the Developer desires to amernd Article XI1, section 4 o further define the
appropriate uses of gas cylinders; and

WHEREAS, pursuant to the Restrictions, sixty-six and fwe thirds (86 2/3) of the Lot
Owners have consentec to this amendment By written nstrument: and
T .

NOW, THEREFORE, the Developer  amends  the Declaration of Covenants ang
Restrictions for Fast | ake Cove as follows:

v stiuchures and Use” Article X1

1 Article XI1 ,
and replacing it with the foliowing;

Section 4 shall be modified by deleting the fast sentence

section 4, entitled “Temporar

In order to prevent unsightly ebiects in and about each of the Homes to be
erected in this Community, no gas tark, gas container, o?%as cylinder, except on
the side or rear of the home and only if for use by gas appliances, l.e., barbecyue
grills, fireplaces, pool healers, ovens, anges, etc. shall be permitted o he placed
on or about the cutside of any of the Homes built in this Cornmunity or any
anciilary building.



- |

3. Lxcept as amended by this .
Dedlaration of Cavenants and e stiictions for Bast .
remaln in full force and effect.

‘ﬂ{ M,

[ l

MADE AND EXECUTED this Sab day of January, 1006,

Cxecuted in the presence of:

State of Forida
County of Orar glate

The foregoing instrument was afknm«vler}ged before me s Cday of Janusry,

2006 by Jeffrey E. Stuart, as I'retﬁidﬂ'i of LIFESTYLE BUHLOERS OF m\i,ﬂi\lhu ML, a i!u.idd
corporation on LJL! alf of the said entily who is )u:uma!?w known tome,

N
H '
. % i

Printed fName:
My Commission up res




